§17.114

other Federal agencies in effecting col-
lections by offset.

§17.114 Procedures for administrative
offset: time limitation.

(a) The Secretary may not initiate
administrative offset to collect a debt
under 31 U.S.C. 3716 more than 10 years
after the Secretary’s right to collect
the debt first accrued, unless facts ma-
terial to the Secretary’s right to col-
lect the debt were not known and could
not reasonably have been known by the
officials of the Department who were
responsible for discovering and col-
lecting such debts.

(b) When the debt first accrued is de-
termined according to existing law re-
garding the accrual of debts. (See, for
example, 28 U.S.C. 2415.)

§17.115 Procedures for administrative
offset: offset against amounts pay-
able from Civil Service Retirement
and Disability Fund.

(a) Unless otherwise prohibited by
law, the Secretary may request that
moneys which are due and payble to a
debtor from the Civil Service Retire-
ment and Disability Fund be adminis-
tratively offset in one or more pay-
ments to collect debts owed to the Sec-
retary by the debtor. The Secretary
submits the request to the appropriate
officials of the Office of Personnel
Management (OPM) in accordance with
OPM regulations and procedures.

(b) To request administrative offset
under paragraph (a) of this section, the
Secretary will provide a written cer-
tification that:

(1) The debtor owes the Secretary a
debt, including the amount of the debt;

(2) The Secretary has complied with
the applicable statutes, regulations,
and procedures of the Office of Per-
sonnel Management; and

(3) The Secretary has complied with
the Department’s regulations con-
tained in these regulations.

(c) Once the decision is made to re-
quest administrative offset under para-
graph (a) of this section, the Secretary
will make the request as soon as prac-
tical after completion of the applicable
procedures necessary for the Office of
Personnel Management to identify the
debtor’s account and to add a notation
in the debtor’s file in anticipation of
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the time when the debtor requests or
becomes eligible to receive payments
from the Fund. (This notation will sat-
isfy any requirement that offset be ini-
tiated before the applicable statute of
limitations expires.)

(d) If, at the time the debtor makes a
claim for payments from the Fund, at
least one year has elapsed since the off-
set was originally made, the debtor
may offer a satisfactory repayment
plan instead of offset upon establishing
that changed financial circumstances
would render the offset unjust.

(e) If the Department collects part or
all of the debt by other means before
deductions are made or completed
under paragraph (a) of this section, the
Secretary will act promptly to modify
or terminate the Department’s request
for offset under paragraph (a) of this
section.

§17.116 Procedures for administrative
offset: offset of debtor’s judgment
against the United States.

Collection by offset against a judg-
ment obtained by a debtor against the
United States will be accomplished in
accordance with 31 U.S.C. 3728.

§17.117 Procedures for administrative
offset: imposition of interest.

Interest will be charged in accord-
ance with §17.72.

§17.118 Miscellaneous provisions: cor-
respondence with the Department.

(a) All correspondence from the debt-
or to the Secretary shall be addressed
to the Department Claims Officer, Of-
fice of Finance and Accounting, De-
partment of HUD, Washington, DC
20410.

(b) The Department Claims Officer
will deliver any correspondence to the
appropriate Deputy Assistant Sec-
retary within four working days.

SALARY OFFSET PROVISIONS

SOURCE: Sections 17.125 through 17.140, ap-
pear at 49 FR 32353, Aug. 14, 1984, unless oth-
erwise noted.

§17.125 Scope.

(@) The provisions set forth in
§§17.125 through 17.140 are the Depart-
ment’s procedures for the collection by
salary offset of a Federal employee’s
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pay to satisfy certain debts owed the
government.

(b) These regulations apply to collec-
tions by the Secretary from:

(1) Current employees of the Depart-
ment and other agencies who owe debts
to the Department; and

(2) Current employees of the Depart-
ment who owe debts to other agencies.

(c) These regulations do not apply to
debts or claims arising under the Inter-
nal Revenue Code of 1954 (26 U.S.C. 1-
9602); the Social Security Act (42 U.S.C.
301-1397f); the tariff laws of the United
States; or to any case where collection
of a debt by salary offset is explicitly
provided for or prohibited by another
statute.

(d) These regulations identify the
types of salary offset available to the
Department, as well as certain rights
provided to the employee, which in-
clude a written notice before deduc-
tions begin, the opportunity to petition
for a hearing and to receive a written
decision if a hearing is granted. These
employee rights do not apply to any
adjustment to pay arising out of an
employee’s election of coverage or a
change in coverage under a Federal
benefits program requiring periodic de-
ductions from pay, if the amount to be
recovered was accumulated over four
pay periods or less.

(e) Nothing in these regulations pre-
cludes the compromise, suspension or
termination of collection actions
where appropriate under the Depart-
ment’s regulations contained elsewhere
in this subpart (see 24 CFR 17.60
through 17.77).

§17.126 Coordinating offset with an-
other Federal agency.

(a) When HUD is owed the debt. When
the Department is owed a debt by an
employee of another agency, the other
agency shall not initiate the requested
offset until the Department provides
the agency with a written certification
that the debtor owes the Department a
debt (including the amount and basis of
the debt and the due date of the pay-
ment) and that the Department has
complied with these regulations.

(b) When another agency is owed the
debt. The Department may use salary
offset against one of its employees who
is indebted to another agency if re-

§17.128

quested to do so by that agency. Such
a request must be accompanied by a
certification by the requesting agency
that the person owes the debt (includ-
ing the amount) and that the employee
has been given the procedural rights
required by 5 U.S.C. 5514 and 5 CFR
part 550, subpart K.

§17.127 Determination of
ness.

In determining that an employee is
indebted, the Secretary will review the
debt to make sure that it is valid and
past due.

indebted-

§17.128 Notice
offset.

Except as provided in §17.125(d), de-
ductions will not be made unless the
Secretary first provides the employee
with a minimum of 30 calendar days
written notice. This Notice of Intent to
Offset Salary (Notice of Intent) will
state:

(a) That the Secretary has reviewed
the records relating to the claim and
has determined that a debt is owed, the
amount of the debt, and the facts giv-
ing rise to the debt;

(b) The Secretary’s intention to col-
lect the debt by means of deduction
from the employee’s current disposable
pay account until the debt and all ac-
cumulated interest are paid in full;

(c) The amount, frequency, approxi-
mate beginning date, and duration of
the intended deductions;

(d) An explanation of the Depart-
ment’s requirements concerning inter-
est, unless such payments are excused
in accordance with §17.72;

(e) The employee’s right to inspect
and copy Department records relating
to the debt;

(f) The employee’s right to enter into
a written agreement with the Sec-
retary for a repayment schedule dif-
fering from that proposed by the Sec-
retary, so long as the terms of the re-
payment schedule proposed by the em-
ployee are agreeable to the Secretary;

(g) The right to a hearing, conducted
by an administrative law judge of the
Department or a hearing official of an-
other agency, on the Secretary’s deter-
mination of the debt, the amount of
the debt, or percentage of disposable
pay to be deducted each pay period, so

requirements before
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